
Public Access in Indiana – Course Description 

The Office of the Indiana Public Access Counselor (“PAC”) provides advice and 
assistance regarding Indiana’s public access laws, specifically the Access to Public 
Records Act (“APRA”) and Open Door Law (“ODL”) to members of the public, media, 
public officials and legislators. Governor Frank O’Bannon created the office by executive 
order in 1998 and the General Assembly created the office by statute in 1999. The PAC 
issues informal and formal opinions regarding questions and complaints about public 
access laws. This office works with both state agencies as well as local agencies. With a 
staggered term spanning administrations, the PAC is considered to be a non-partisan 
office dedicated to fostering stewardship of public records coupled with good 
governance.  

Formal advisory opinions are made in response to formal complaints. Complaints 
are submitted when a member of the public believes there to be a violation of the APRA 
or ODL by a public agency. These may be submitted by mail by filing out a form found 
online on the website of the office and mailed to the office. These advisory opinions are 
the PAC’s interpretation of the APRA and the ODL Informal advisory opinions are in 
place to answer hypothetical questions and can be a source for training and education. 

Education has become one of the more prominent priorities of this office. 
Through presentations in person and over the web, the PAC has been able to educate the 
public, media, public officials, and the legislature on both the APRA and the ODL, and 
how these laws could apply to their work and life. These presentations increasingly 
include current event topics such as body cameras, text messages, public officials’ 
emails, and university police department crime reporting.  

The public policy of the APRA states that “A fundamental philosophy of the 
American constitutional form of representative government is that government is the 
servant of the people and not their master. Accordingly, it is the public policy of the state 
that all persons are entitled to full and complete information regarding the affairs of 
government and the official acts of those who represent them as public officials and 
employees. Providing persons with the information is an essential function of a 
representative government and an integral part of the routine duties of public officials and 
employees, whose duty it is to provide the information. Providing persons with 
information is an essential function of a representative government and an integral part of 
the routine duties of public officials and employees, whose duty it is to provide the 
information.” See Ind. Code § 5-14-3-1. The PAC works to provide the public with the 
information to which they are entitled and helps to educate public officials in balancing 
transparency with protecting the public’s privacy. Especially as technology reaches 
further into our daily lives, how these laws are interpreted becomes more important.  

The public policy of the Open Door Law states that “It is the intent of this chapter 
that the official action of public agencies be conducted and taken openly, unless 



otherwise expressly provided by statute, in order that the people may be fully informed.” 
See Ind. Code § 5-14-1.5-1. It is the public right to be able to be a part of local 
government meetings so they may be properly informed on what actions are conducted. 
Overall, it is the public’s right to be aware of what the government is doing and how it is 
conducting business. The intent of the PAC is to be a liaison for the public and media to 
public officials. The PAC serves as an advocate for governmental transparency and 
access.  
 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

 

 

 

 

SELECTED OPINIONS FOR DISCUSSION 

 

 

OPINION OF THE PUBLIC ACCESS COUNSELOR 

 

 BOB SEGALL, 
Complainant,   

v. 

CARMEL CLAY SCHOOLS,1 
Respondent. 

 

Formal Complaint No. 
18-FC-34 

 

Luke H. Britt 
Public Access Counselor 

 

BRITT, opinion of the Counselor: 

This advisory opinion is in response to a formal complaint alleging Carmel Clay Schools 
(“CCS”) violated the Access to Public Records Act2 (“APRA”). Attorney David R. Day 
filed a response on behalf of CCS. In accordance with Indiana Code § 5-14-5-10, I issue 
the following opinion to the formal complaint received by the Office of the Public 
Access Counselor on February 20, 2018. 

                                                            
1 The Indianapolis Star filed a substantively similar formal complaint against CCS. That complaint is 
hereby incorporated by reference because a legitimate question remains about whether the newspaper 
submitted a document request to CCS or simply asked questions by and through a reporter.   
2 Ind. Code §§ 5-14-3-1 to -10 



BACKGROUND 

This case involves a request for public records connected to the departures of two top 
administrators at Carmel Clay Schools (“CCS”), who each left their positions in January 
of 2018 after spending three months on paid administrative leave.  

The story begins on October 9, 2017, when the CCS board put Superintendent Dr. 
Nicholas Wahl on paid administrative leave “pending a review of district leadership.” 
Two days later, the district also put its Director of Human Resources, Corrine 
Middleton, on paid administrative leave.  

On October 10, 2017, WTHR submitted a request to CCS seeking, in relevant part, the 
following: 

[F]actual basis for disciplinary actions involving Dr. Nicholas Wahl and 
Corrine Middleton. This includes, but is not limited to, suspension, demotion, 
or termination details during their employment with Carmel Clay Schools.  

Notably, the school board had engaged in a series of executive sessions to discuss job 
performance of employees prior to placing both administrators on administrative leave.  

On January 12, 2018, after an approximate 90 day administrative leave period, CCS 
announced that it had accepted Superintendent Wahl’s resignation. Ten days later, CCS 
also announced its acceptance of Middleton’s resignation.  

On January 24, 2018, CCS denied WTHR’s request for a factual basis on the matter.  

In the denial, CCS stated:  

There has been no disciplinary action taken against either Dr. Wahl or Ms. 
Middleton that resulted in suspension, demotion, or discharge so there are no 
records that meet this request. 

WTHR and Senior Investigator Reporter Bob Segall contend the administrative leave 
was disciplinary in nature and the categorization of a “voluntary resignation” is untrue. 
Buttressing this argument is the existence of a confidentiality agreement prohibiting 
both parties from talking about the events leading up to the resignations. What is more, 
the School Board’s President explicitly stated a relationship—which may or may not 
have been a policy violation—between the departing employees was a factor in the 
“ongoing review.”  

On January 25, 2018, Segall renewed WTHR’s January 12 request and reminded CCS 
that the Access to Public Records Act (“APRA”) requires a public agency to provide the 
specific statutory exemption that authorizes the denial of a public records request. At 
the time of filing the formal complaint, Segall had not received a response to the 
renewed request.  



CCS denies that it violated APRA. For starters, CCS challenges the sufficiency of 
WTHR’s complaint under Indiana Code section 5-14-5-7. Next, CCS argues placing an 
employee on administrative leave does not require development of a factual basis. 
Finally, CCS contends that resignations do not trigger development of a factual basis 
under APRA.  

ANALYSIS 

At issue in this case is whether Carmel Clay Schools (“CCS”) is required to disclose a 
factual basis about the departure of two top administrators in accordance with the 
Access to Public Records Act (“APRA”). 

1. Office of the Public Access Counselor 

For starters, it may be helpful to remind both parties of the purpose of this Office. The 
legislature established this Office and the position of Public Access Counselor (PAC)3 to 
interpret Indiana’s public access laws and provide advice to the public and agencies. See 
Ind. Code § 5-14-4-10. The legislature also specifically empowered the PAC to “to issue 
advisory opinions.” Ind. Code § 5-14-4-10(6). 

Importantly, Indiana’s public access laws are not limited to APRA and the Open Door 
Law (“ODL”), but rather any other state statute or rule governing access to public 
meetings or public records. See Ind. Code § 5-14-4-3(3).  

To the extent that another law outside of the ODL or APRA intersects with public 
access considerations, this Office will address it. This includes personnel matters to the 
extent the issues relate to Indiana Code section 5-14-3-4(b)(8) including those matters 
discussed below.  

The legislature also vested the PAC with certain investigative authority based on the 
express language of Indiana Code section 5-14-5-5, which requires public agencies to 
cooperate with in any investigation or proceeding concerning formal complaint 
procedure.  

The end result is a legal opinion that is intended to be advisory—and educational—in 
nature. Advisory opinions are not binding legal mandates. Even so, the Indiana 
Supreme Court has noted that the PAC’s advisory opinions “serve a vital government 
service.”4 What is more, the Indiana Court of Appeals observed that in “absence of case 
law or adequate statutory authority, [it] should give considerable deference to the 
opinions of the Public Access Counselor.” Anderson v. Huntington, 983 N.E.2d 613, 618 
(Ind. App. 2013).  

                                                            
3 Ind. Code § 5-14-4-5. 
4 ESPN, Inc. v. Univ. of Notre Dame Police Dep’t, 62 N.E.3d 1192, 1196 (Ind. 2016). 
 



The Indiana General Assembly was clear that APRA is not intended to be strictly or 
conservatively construed as is evident in Indiana Code section 5-14-3-1. Instead, the Act 
is to be liberally interpreted in favor of transparency and openness with a presumption 
of disclosure.  

APRA’s provisions are not intended to be an exhaustive comprehensive compendium to 
every conceivable factual scenario in the day-to-day operations of State and local 
government. Thus, when the PAC addresses an issue, the Office does not serve as a fact-
finder, but does nonetheless consider the factual circumstances presented by the parties 
in the analysis. Each formal complaint is different and the analyses therein are not 
intended to be absolute.  

2. The Access to Public Records Act (“APRA”) 

It is the public policy of the State of Indiana that all persons are entitled to full and 
complete information regarding the affairs of government and the official acts of those 
who represent them as public officials and employees. Ind. Code § 5-14-3-1. Further, 
APRA states that “(p)roviding persons with information is an essential function of a 
representative government and an integral part of the routine duties of public officials 
and employees, whose duty it is to provide the information.” Id. There is no dispute that 
Carmel Clay Schools (“CCS”) is a public agency for the purposes of the APRA; and thus, 
subject to the Act’s disclosure requirements. See Ind. Code § 5-14-3-2(q)(6).  

Therefore, unless otherwise provided by statute, any person may inspect and copy CCS’ 
public records during regular business hours. See Ind. Code § 5-14-3-3(a).  

Still, APRA contains both mandatory and discretionary exceptions to the general rule of 
disclosure. Specifically, APRA prohibits a public agency from disclosing certain records 
unless access is specifically required by state or federal statute or is ordered by a court 
under the rules of discovery. See Ind. Code § 5-14-3-4(a). In addition, APRA lists other 
types of public records that may be excepted from disclosure at the discretion of the 
public agency. See Ind. Code § 5-14-3-4(b).  

2.1 Personnel Files of Public Employees and Applicants 

A noteworthy exception to the rule of disclosure under APRA is the exception 
regarding personnel files of public employees and files of applicants for public 
employment.  

In truth, APRA provides public agencies with the discretion to withhold these records 
from public disclosure. Ind. Code § 5-14-3-4(b)(8) (emphasis added).   

Yet, solidly embedded in the discretionary exception for personnel files of employees 
and applicants is an exception—to the exception—that provides the following:  



(A) the name, compensation, job title, business address, business telephone 
number, job description, education and training background, previous work 
experience, or dates of first and last employment of present or former officers or 
employees of the agency; 

(B) information relating to the status of any formal charges against the 
employee; and 

(C) the factual basis for a disciplinary action in which final action has been taken 
and that resulted in the employee being suspended, demoted, or discharged. 

Id. In effect, the legislature provided public agencies with the discretion to withhold 
personnel records of public employees, but not to withhold the information set forth in 
subsections (A), (B), and (C).  That means, upon a proper request, a public agency must 
disclose the factual basis for a disciplinary action in which final action has been taken 
that resulted in an employee being suspended, demoted, or discharged.  

Indeed, this distinguishes public employees from their private sector counterparts. 
Private sector employees enjoy a broader privacy expectation in regard to their 
employment compared to public employees. This is, at least in part, because public 
employees are civil servants and ultimately accountable to the public-at-large. See Ind. 
Code § 5-14-3-1.  

2.11 Disclosure of a Factual Basis 

APRA requires public agencies to disclose the factual basis for any disciplinary action in 
which final action has been taken that results in an employee being suspended, demoted, 
or discharged.5  

In effect, there is a three-prong test to trigger the creation and disclosure of a factual 
basis under APRA. A factual basis is required when the following elements exist:  

1) Disciplinary Action; and  

2) Final Action; that results in  

3) Suspension, Demotion, or Discharge.  

The APRA does not define the terms factual basis, disciplinary action, final action, 
suspension, demotion, or discharge. As a result, this case requires an interpretation of 
Indiana Code section 5-14-3-4(b)(8) by this Office.  

As set forth above, our legislature has vested the Public Access Counselor with the 
power to “issue advisory opinions to interpret [Indiana’s] public access laws.”6  

(U)ndefined words and phrases in a statute must be given their plain, ordinary 
and usual meaning. Words and phrases in a statute are given their plain and 

                                                            
5 Ind. Code § 5-14-3-4(b)(8). 
6 Ind. Code § 5-14-4-10(6). 



ordinary meaning unless they are technical words and phrases having a peculiar 
and appropriate meaning in the law requiring definition according to their 
technical import.  

In order to determine the plain and ordinary meaning of words, courts may 
properly consult English language dictionaries. 

Walling v. Appel Service Company, Inc. 641 N.E.2d 647, 649 (Ind. Ct. App. 1994) 
[Citations omitted.] quoting Ashlin Transportation Services., Inc. v. Indiana Unemployment 
Ins. Board, 637 N.E.2d 162, 167 (Ind. Ct. App. 1994). 

2.12 Disciplinary Action  

To satisfy the first prong of the factual basis test there must be a disciplinary action. 
The term disciplinary action is not defined under APRA. Indeed, reasonable minds may—
and frequently do—disagree about what constitutes a disciplinary action in this context.  

Here, CCS’ progressive discipline policy expressly states that if the school board finds 
the facts support the use of discipline, it may impose a penalty which may include, but 
not be limited to one or more of the following:  

A. Verbal counseling/oral warning in which a verbal conference between the 
employee and his/her supervisor is held. 

B. A written warning which is a formal notice of a performance problem or 
unwillingness to follow established policy. This notice serves as a warning 
that continued infractions will not be tolerated and may result in 
recommendation for discharge. 

C. Probation for a period of time determined by the supervisor in connection 
with the written warning. 

D. Administrative leave with pay. 

E. Suspension without pay imposed in compliance with the applicable Indiana 
statutes. 

F. If progressive discipline does not prevent a recurrence of the behavior; then 
cancellation of contract may be imposed in compliance with applicable 
Indiana statutes 

See (http://policy.ccs.k12.in.us/policies/637, last visited April 6, 2018) (emphasis 
added). Despite this, CCS argues that its action to place the Superintendent and the 
Director of Human Resources on administrative leave with pay was not a disciplinary 
action. CCS argues that a review of leadership is not discipline. Curiously enough, CCS 
declares in its staff discipline police that paid administrative leave is disciplinary action. 
Thus, CCS’ argument is unpersuasive. 

Administrative leave is commonly used, and rightfully so, to investigate allegations of 
wrongdoing without punishing the employee if the allegations are not immediately 



apparent or substantiated. It removes any immediate potential danger to the agency 
while preserving the due process rights of the employee.  

But to say administrative leave is always absolutely non-punitive is folly. Even in the 
context of education, courts have encountered underlying factual circumstances where 
paid administrative leave is punitive and disciplinary. 

For instance, in Smith v. Board of School Trustees of Monroe County Community School 
Corp.,7 school administrators put a teacher on administrative leave with pay after an 
outburst at department meeting—including loud, threatening, obscenity-laced 
comments—and directed the teacher to receive counseling, suspended him from school 
property and campuses, prohibited him from attended district sponsored activities and 
events, and put his employment status under review. In a letter confirming the teacher’s 
administrative leave and other restrictions, the school administration further stated that 
“any violation of these directives would result in further disciplinary action, including 
termination.”8 

Still, when a public agency’s staff discipline policy unequivocally states that paid 
administrative leave is a disciplinary action, the inquiry is satisfied by the agency’s own 
definitional terms.  

2.13 Final Action Resulting in Suspension, Demotion, or Discharge  

The next two prongs of the factual basis test is whether the result of a final action is a 
suspension, demotion, or discharge. These terms again are not statutorily defined under 
APRA or Title 20 of the Indiana Code.  

As noted above and in Opinion of the Public Access Counselor, 17-FC-181 (2017), the term 
final action, is defined by the intent of the administrative leave. The operative 
consideration is the intent of management. If administrative leave is purely 
investigatory, it is not final disciplinary action. One litmus test is whether the school 
district has contemplated reinstatement—that is, if allegations are unsubstantiated, 
would the employee have the option to return.  

If, however, administrative leave is merely pretext for negotiating a compulsory 
resignation, it is the final action itself. Causation is an underlying principal here. Did the 
employee effectuate an adverse act or deed to cause the employer to react? 

To be sure, there is no bright-line timeframe for administrative leave considered to be 
investigatory although the commonly accepted standard appears to be 30 days. While 
that is not a hard and fast rule, as CCS rightfully acknowledges, three months is out of 
the ordinary. CCS should be mindful that a 90 day administrative leave is nothing short 
of a three month paid vacation on the taxpayers’ dime.    

                                                            
7 991 N.E.2d 581, 584 (Ind. Ct. App. 2013). 
8 991 N.E.2d at 584. 



In the context of law enforcement, for example, a five day administrative leave can be 
considered punitive and subject to judicial review. See Ind. Code § 36-8-3-4.  

Although final action to suspend, demote, or discharge can indeed be stayed by an 
underlying investigatory purpose – and in turn stay the necessity of a factual basis – 
administrative leave cannot be used as red herring to distract the public while a 
politically savvy arrangement can be negotiated. 

Therefore, administrative leave can be investigatory and precautionary, or it can be 
punitive and the statutory equivalent to suspension pending termination. That 
determination is fact-sensitive and based upon the underlying circumstances.  

2.14 Voluntary Resignations 

Alternatively, CCS contends that resignations do not trigger the disclosure of a factual 
basis under APRA. Essentially, CCS contends the resignations are not the result of a 
disciplinary action; and thus, no factual basis is required because the two administrators 
voluntarily and mutually consented to resign their positions.  

Once again, the word “voluntary” is not defined in statute. Its dictionary definition is 
“proceeding from the will or from one’s own choice or consent” or “unconstrained by 
interference.”9  

In no acceptable context does voluntary imply coercion or an ultimatum.  

From an instructive, if not precedential standpoint, the Seventh Circuit Court of 
Appeals, in the context of Title VII claims, recognizes two forms of constructive 
discharge:  

In the first form, an employee resigns due to alleged discriminatory harassment.  

… 

The second form…occurs when an employer acts in a manner so as to have 
communicated to a reasonable employee that she will be terminated.  

Chapin v. Fort Rohr Motors, Inc., 621 F.3d 673, 679 (7th Cir. 2010). More specifically, the 
Seventh Circuit has held that a constructive discharge occurred when it was “undisputed 
by both parties that had the employee not resigned he would have been terminated 
immediately.” Kodish v. Oakbrook Terrace Fire Prot. Distr., 604 F.3d 490, 502 (7th Cir. 
2010). “Like coerced resignation, constructive discharge is treated in law as the 
equivalent of outright discharge, for reasons too obvious to dwell on.” Patterson v. 
Portch, 853 F.2d 1399, 1406 (7th Cir. 1988).   

                                                            
9 Merriam-Webster.com, Voluntary, https://www.merriam-webster.com (last visited April. 12, 2018). 



Put another way, constructive discharge can be found when ‘the handwriting [was] on 
the wall’ and the axe was about to fall.” EEOC v. Univ. of Chicago Hosps., 276 F.3d 326, 
332 (7th Cir. 2002).  

Using CCS’ logic, a factual basis would likely never need to be created so long as an 
affected employee accepts the terms of a negotiated agreement after-the-fact. This 
“nothing to see here” approach could ostensibly always be invoked under the auspices of “a 
change in direction” or “administrative review.” 

But as the courts instruct us, the legislature does not intend to enact a statute that is 
meaningless or a nullity. “[W]e do not presume that the Legislature intended language 
used in a statute to be applied illogically or to bring about an unjust or absurd result.” 
Anderson v. Gaudin, 42 N.E.3d 82, 85 (Ind. 2015) (internal quotation omitted). 

A factual basis, no matter how uncomfortable or inconvenient to craft and produce, will 
eventually have to be rendered by a public agency of any significant size. No amount of 
clever statutory maneuvering can overcome that inevitability.  

Finally, while it is not proof positive that wrongdoing occurred, CCS did subsequently 
pass policy prohibiting workplace relationships with subordinates which lends even 
more weight to the contention that the administrative leave and eventual coerced 
resignations were disciplinary in intent.  

This Office declines the invitation to interpret the factual basis provision of APRA in 
way that encourages the legislature’s intent to be easily dodged. Granted, a factual basis 
is not required in every personnel action involving public employees. Still, there are 
times where the law requires a public agency to disclose a factual basis. Because this 
Office does not receive testimony under oath or authenticated evidence as a result of 
discovery, some complaints can be uniquely problematic for purposes of reaching a 
conclusion.  But there is certainly enough underlying circumstantial support in the 
current situation to make a recommendation.  

The bottom line is that a public agency cannot short circuit APRA’s factual basis 
requirement by surreptitiously designating all adverse personnel actions involving a 
public employee as: non-disciplinary; non-final; or merely resignations. 

 

https://advance.lexis.com/document/?pdmfid=1000516&crid=07a8ab47-8bcc-4675-a3d2-241047751b59&pddocfullpath=%2Fshared%2Fdocument%2Fcases%2Furn%3AcontentItem%3A5M61-HHM1-F04G-6000-00000-00&pddocid=urn%3AcontentItem%3A5M61-HHM1-F04G-6000-00000-00&pdcontentcomponentid=6707&pdshepid=urn%3AcontentItem%3A5M67-0141-J9X6-H041-00000-00&pdteaserkey=sr0&pditab=allpods&ecomp=Ly_fk&earg=sr0&prid=53211e27-80e9-4aeb-a9e3-c8eb31518e59


CONCLUSION AND RECOMMENDATIONS 

Based on the foregoing, it is the opinion of the Public Access Counselor that Carmel 
Clay Schools should have provided a factual basis as all reasonable interpretations of the 
information provided suggest it ultimately discharged two of its top administrators for 
disciplinary reasons.  

 

 

 

 

Luke H. Britt 
Public Access Counselor 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



 

OPINION OF THE PUBLIC ACCESS COUNSELOR 

 

ELIZABETH A. THOMAS,  
Complainant,  

v. 
 

CASS COUNTY COMMISSIONERS, 
Respondent. 

 

Formal Complaint No. 
18-FC-4 

 

Luke H. Britt 
Public Access Counselor 

 

BRITT, opinion of the Counselor:  

This advisory opinion is in response to the formal complaint alleging the Cass County 
Commissioners (“County”) violated the Open Door Law10 (“ODL”). The County 
responded on January 30, 2018, through counsel Jeffrey D. Stanton. In accordance with 
Indiana Code § 5-14-5-10, I issue the following opinion to the formal complaint received 
by the Office of the Public Access Counselor on January 8, 2018. 

BACKGROUND 

Elizabeth Thomas (“Complainant”) filed a formal complaint against the Cass County 
Commissioners (“County”) alleging the County violated the state’s Open Door Law 
(“ODL”) by prohibiting cell phones within the County’s government building.  

The Complainant states that by not allowing cell phones or cameras inside the 
government building, the County is also denying the public the ability to record public 
meetings such as Commissioner’s meetings and Planning Commission Meetings. The 
Complainant explains that the notice posted at the entrance of the government building 
states the following: 

“Effective April 3, 2017, cellular telephones/tablets will no longer be allowed in 
the Cass County Government Building in accordance with a county council 

                                                            
10 Ind. Code §§ 5-14-1.5-1 to -8 



ordinance. All cell phones and tablets brought in to the building will be 
surrendered to security officers and be returned to their owners as they leave 
the building. Anyone seeking to use the phone/tablet in court or for another 
purpose must obtain written permission from that court. Court officers 
(including attorneys and law enforcement personnel) and county employees are 
exempt so long as they are in compliance with their individual department 
regulations.”  

The Complainant also states that notifying the security officer that the device is to be 
used to record a public meeting, security will not allow the citizen to bring the device to 
the meeting. The Complainant argues that the court is on the top floor and that the 
County could move the phone check-in to outside the court entrance. 

My Office notified the County of the Complaint on January 9, 2018, and received the 
response of the County on January 30, 2018. The County responds that the ordinance 
does not prohibit the use of audio and visual recordings devices to record public 
meetings. The County notes that on the dates mentioned in the Complaint (December 4, 
2017, and December 18, 2017), public meetings took place and at least one citizen 
recorded each meeting. In some cases, attendees have placed tape recording devices near 
the front of the room for clearer recordings. The County also notes that several other 
counties, including St. Joseph, Steuben, LaGrange, and LaPorte, have similar policies 
prohibiting cell phones in courthouses or government buildings.  

The County further responds that the purpose of the ordinance is not just to prohibit 
cell phones in the courtrooms. The County states that prior to the ordinance, “it was a 
common occurrence for Court staff, Judges, County employees and security to intervene 
when a person’s cell phone conversation was interrupting employees work, intimidating 
county employees or preventing the efficient assistance of citizens because citizens were 
using cell phones rather than conducting county business.” Written permission from a 
court or county office is required because apparently visitors to the government 
building have lied to security about needing to use their cell phone for county business 
when that is not the case. The County notes that no one requested to use a cell phone to 
record Commissioner meetings on December 4, 2017, or December 18, 2017. Citizens 
wishing to record a public meeting may do so by tape recorder, video recorder, or other 
recording device that is not a cell phone or tablet. If a citizen wishes to use their cell 
phone as a recording device, they may do so by obtaining written permission from any 
County Officer prior to the meeting. 

 

ANALYSIS 

The public policy of the Open Door Law (“ODL”) is that official action of public 
agencies be conducted and taken openly, unless otherwise expressly provided by statute, 
in order that the people may be fully informed. See Ind. Code § 5-14-1.5-1. Simply put, 



unless an exception applies, all meetings of the governing bodies of public agencies must 
be open at all times for the purpose of permitting members of the public to observe and 
record them. See Ind. Code § 5-14-1.5-3(a).  

While I am sympathetic to the challenges that cell phones may pose in conducting 
official business, the fact remains that most individuals use their cell phones as their 
primary device for recording video or audio. Tape recorders and video tape recorders 
are infrequently used by average citizens. The Complainant may be overstating the 
issue by claiming that the County is refusing to allow citizens to record public meetings, 
but the County is adding an additional requirement of either purchasing a separate tape 
or video recorder or obtaining written permission to use a cell phone. Requiring citizens 
to obtain written permission before being allowed to record a public meeting using their 
cell phone is effectively a barrier to access and is not contemplated by the ODL.  

The County provided copies of the policies of other counties restricting cell phone 
usage. It is worth noting that the St. Joseph County ordinance allows the general public 
to bring cell phones and similar devices into the “portion of the St. Joseph County 
Courthouse complex that contains county and city governmental offices.” This is 
essentially what the Complainant argues citizens should be allowed to do.  

Local ordinances should not usurp Indiana statutes. While the ODL does not 
specifically state that an individual may use a cell phone to record a meeting, denying a 
citizen the ability to record a public meeting using their cell phone violates the public 
policy intentions of the Open Door Law. 

 

CONCLUSION 

Based on the foregoing, it is the Opinion of the Public Access Counselor that the Cass 
County Commissioners have violated the Open Door Law.  

 

 

Luke H. Britt 
Public Access Counselor 

 

 

 



 

OPINION OF THE PUBLIC ACCESS COUNSELOR 

 

RALPH J. JACQMAIN, M.D., 

Complainant, 

v. 

KNOX COUNTY BOARD OF HEALTH,  

Respondent. 

 

Formal Complaint No. 

19-FC-3 

 

Luke H. Britt 

Public Access Counselor 

 

BRITT, opinion of the Counselor: 

This advisory opinion is in response to a formal complaint 

alleging the Knox County Board of Health violated the 

Open Door Law.1 The Board did not respond to the com-

plaint despite an invitation to do so on January 18, 2019. In 

accordance with Indiana Code § 5-14-5-10, I issue the fol-

lowing opinion to the formal complaint received by the Of-

fice of the Public Access Counselor on January 16, 2019. 

                                                   
1 Ind. Code §§ 5-14-1.5-1 to -8 



BACKGROUND 

This case is about whether the Open Door Law requires a 

county board of health to advertise, that is, publish public 

notice for the board’s public meetings.  

Ralph J. Jacqmain, M.D., (“Complainant”) asserts that the 

Knox County Board of Health held two meetings in Decem-

ber 2018 that violate the Open Door Law (“ODL”).  

First, Jacqmain contends the Board held an executive ses-

sion followed by a regular meeting on December 12, 2018. 

He claims the Board did not “publicly advertise” either meet-

ing. He also maintains there was “no agenda, no time limit, 

a vote was taken, and a decision was made.”  

Second, Jacqmain claims the Board convened a meeting on 

December 31, 2018, that was not “properly advertised 48 

hours in advance.” Jacqmain says the Board published the 

notice in the Vincennes Sun Commercial on Saturday Decem-

ber 29, 2018, for the meeting on December 31. 

Third, Jacqmain asserts that the Board has a history over 

the last year of having “unadvertised meetings” and sched-

uling meetings that had to be cancelled due to a lack of 

quorum. He also claims the Board takes final action in exec-

utive session and later ratifies those actions at regular meet-

ings.  

The Board did not file an answer to Jacqmain’s complaint 

with this office, despite an invitation to do so.  

 

 



ANALYSIS 

The principal issue in this case is whether the Open Door 

Law requires a county board of health to advertise notice of 

its public meetings and executive sessions.  

1. The Open Door Law  

It is the intent of the Open Door Law (“ODL”) that the offi-

cial action of public agencies be conducted and taken openly, 

unless otherwise expressly provided by statute, in order that 

the people may be fully informed. See Ind. Code § 5-14-1.5-

1.  

Except as provided in section 6.1, the ODL requires all 

meetings of the governing bodies of public agencies to be 

open at all times to allow members of the public to observe 

and record the proceedings. Ind. Code § 5-14- 1.5-3(a).  

Knox County is a public agency for purposes of the ODL; 

and thus, subject to the law’s requirements. See Ind. Code § 

5-14-1.5-2. Additionally, the Knox County Board of Health 

(“Board”) is the governing body of the school corporation 

for purposes of the ODL. See Ind. Code § 5-14-1.5-2(b). As a 

result, unless an exception applies, all meetings of the Board 

must be open at all times to allow members of the public to 

observe and record. 

2. Public Notice of Meetings 

Jacqmian takes exception with what he refers to as “unad-

vertised” or “not properly advertised” meetings of the Knox 

County Board of Health.  

Under the Open Door Law, the governing body of a public 

agency must give public notice of the date, time, and place 



of any meetings, executive sessions, or of any rescheduled or 

reconvened meeting at least 48 hours—excluding weekends 

and legal holidays—before the meeting as follows:  

The governing body of a public agency shall give 

public notice by posting a copy of the notice at the 

principal office of the public agency holding the 

meeting or, if no such office exists, at the building 

where the meeting is to be held.  

Ind. Code § 5-14-1.5-5(b)(1). Here, Jacqmain alleges that the 

Board failed to advertise its meetings in December 2018. 

Although Jacqmain does not expressly say it in his com-

plaint, contextually his use of the word “advertise” appears 

synonymous with “publish.” 

The notice provisions of the ODL do not require a public 

agency or governing body to publish notice of a public meet-

ing or executive session in a newspaper. Granted, there are 

times where a public agency must provide notice of an event 

by publication. See generally Ind. Code § 5-3-1, to -4.  

Thus, if the Board posted notice in accordance with the ODL 

at the principal office of Knox County, then it provided ade-

quate public notice. Since, Jacqmain only challenges the 

Board’s failure to advertise, that is, publish notice of its 

meetings, this office cannot conclude the Board violated the 

ODL.  If, however, the Board failed to post public notice as 

set forth above, the conclusion would likely be different.  

3. Meeting Agenda 

Jacqmain contends that there was no agenda for the Board’s 

December 12, 2018, meetings. 



Under the ODL, if the governing body uses an agenda, the 

agenda must also be posted at the entrance to the meeting 

location before the meeting. Ind. Code § 5-14-1.5-4(a). The 

ODL does not, however, specify what agenda items are re-

quired. Even so, the statute specifically provides that “a rule, 

regulation, ordinance, or other final action adopted by refer-

ence to agenda item alone is void.” Id.  

This Office interprets Indiana Code section 5-14-1.5-4(a) to 

require those public agencies that regularly use an agenda 

to post one. 

In other words, if the Board, during the ordinary course of 

business, uses an agenda for its meetings, then the ODL re-

quires the Board to post the agenda at the entrance of the 

meeting. The reverse is also true. 

Jacqmain does not argue or present any evidence that the 

Board typically uses an agenda but suddenly failed to at the 

meetings in question. Without the benefit of a response from 

the Board, this Office cannot determine whether the Board 

uses an agenda or not. As a result, based on the information 

presented, the lack of agenda does not constitute a violation 

of the ODL in this case. 

4. Executive Sessions 

Jacqmain also contends that the Knox County Board of 

Health violated the ODL by making decisions and taking 

votes in executive session.  

Under the ODL, the term “executive session” means “a 

meeting from which the public is excluded, except the gov-

erning body may admit those persons necessary to carry out 

its purpose.” Ind. Code § 5- 14-1.5-2(f). 



A meeting, for purposes of the ODL, means a “gathering of 

a majority of the governing body of a public agency for the 

purpose of taking official action upon public business.” Ind. 

Code § 5-14-1.5-2(c). “Official action” means to: (1) receive 

information; (2) deliberate; (3) make recommendations; (4) 

establish policy; (5) make decisions; or (6) take final action. 

Notably, the ODL expressly states that “final action must be 

taken at a meeting open to the public.” Ind. Code § 5-14-1.5-

6.1(c). “Final action” means “a vote by the governing body 

on any motion, proposal, resolution, rule, regulation, ordi-

nance, or order.” Ind. Code § 5-14-1.5-2(g).  

The upshot of these statutes is that a governing body must 

not vote on any motion, proposal, resolution, rule, regula-

tion, ordinance, or order during an executive session. In-

stead, final action on public business, e.g., a vote, must occur 

at a public meeting.  

Here, Jacqmain asserts, without specificity, that the Knox 

County Board of Health voted on public business during an 

executive session in December 2018.  

Indeed, if Jacqmain’s contention is accurate, and the Board 

votes on items of public business during an executive ses-

sion, then that would be contrary to the ODL. Without the 

benefit of a response from the Board, it is more difficult for 

this Office to provide appropriate guidance.  

In sum, if a governing body is voting during an executive 

session, that is a violation of the ODL. It is worth mention-

ing that a court has authority to void a decision taken at a 

meeting that violates the ODL. Ind. Code § 5-14-1.5-7(a)(3).   

 



5. Cooperation from Public Agencies 

Indiana Code section 5-14-5-5 expressly states that a “public 

agency shall cooperate with the [Public Access] Counselor 

in any investigation or proceeding under this chapter.” 

Indeed, the chapter referenced in that statute is the one that 

governs the formal complaint procedure administered by 

this Office. In other words, public agencies must work with 

this Office in any formal complaint investigation or proceed-

ing. 

Here, the Board did not file an answer to the formal com-

plaint despite an invitation to do so.  

The Board should be mindful going forward that cooperat-

ing with this Office necessarily requires—at minimum—a 

response to the allegations raised in a formal complaint.  

Otherwise, this Office will presume that the agency does not 

dispute a complainant’s allegations. This Office will not 

form and present arguments on behalf of an agency that does 

not file an answer to a complaint. 

 

 

 

  



CONCLUSION 
 

Based on the foregoing, it is the opinion of the Public Access 

Counselor that the Knox County Board of Health has not 

violated the Open Door Law.  

 

 

Luke H. Britt 

Public Access Counselor 



 

OPINION OF THE PUBLIC ACCESS COUNSELOR 

 

RONALD L. DUNAVAN, 

Complainant, 

v. 

NORTH VERMILLION COMM. SCHOOL CORP.,  

Respondent. 

 

Formal Complaint No. 

19-FC-4  

 

Luke H. Britt 

Public Access Counselor 

 

BRITT, opinion of the Counselor: 

This advisory opinion is in response to a formal complaint 

alleging the North Vermillion Community School Corpora-

tion violated the Open Door Law.1 Attorney Joel Wesch 

filed an answer to the complaint on behalf of the school cor-

poration. In accordance with Indiana Code § 5-14-5-10, I is-

sue the following opinion to the formal complaint received 

                                                   
1 Ind. Code §§ 5-14-1.5-1 to -8 



by the Office of the Public Access Counselor on January 18, 

2019. 

BACKGROUND 

This case involves an allegation of secret ballot voting by 

the Board of Trustees for the North Vermillion Community 

School Corporation.  

On January 15, 2019, the Board voted to appoint Ron Weir 

to fill the vacant Eugene Township seat. 

Ronald L. Dunavan (“Complainant”) asserts that the Board’s 

action violated the Open Door Law because it voted to ap-

point Weir by secret ballot. Specifically, he contends the in-

dividual members voted by written ballot, but the public was 

not informed how the Board members voted. As a result, 

Dunavan filed a formal complaint with this office. 

On February 22, 2019, after requesting and receiving two 

extensions of time, the Board filed its answer to the com-

plaint with this office.  

The Board maintains that all aspects of the process it used 

to appoint a board member complied with the Open Door 

Law, except for the anonymous ballots that prevented the 

public from knowing how the board members voted. 

Additionally, the Board contends that during a subsequent 

board meeting that it made the ballots used for the vote pub-

lic and required board members identify themselves on the 

ballots in order to allow the public to know how each mem-

ber voted.  

 



ANALYSIS 

At issue in this case is whether the action of the Board of 

Trustees for the North Vermillion School Corporation con-

stituted voted by secret ballot in violation of the Open Door 

Law.  

1. The Open Door Law  

It is the intent of the Open Door Law (“ODL”) that the offi-

cial action of public agencies be conducted and taken openly, 

unless otherwise expressly provided by statute, in order that 

the people may be fully informed. See Ind. Code § 5-14-1.5-

1. Except as provided in section 6.1, the ODL requires all 

meetings of the governing bodies of public agencies to be 

open at all times to allow members of the public to observe 

and record the proceedings. Ind. Code § 5-14- 1.5-3(a).  

It is undisputed that the North Vermillion Community 

School Corporation is a public agency for purposes of the 

ODL; and thus, subject to the law’s requirements. See Ind. 

Code § 5-14-1.5-2. Additionally, the Board of Trustees for 

North Vermillion Community School Corporation (“Board”) 

is the agency’s governing body for purposes of the ODL. See 

Ind. Code § 5-14-1.5-2(b). As a result, unless an exception 

applies, all meetings of the Board must be open at all times 

to allow members of the public to observe and record. 

2. Secret Ballot Voting 

Dunavan maintains that the final action taken by the Board 

on January 15, 2019 constituted a secret ballot vote in vio-

lation of the Open Door Law.  Under the Open Door Law, 

“[a] secret ballot vote may not be taken at a meeting.” Ind. 

Code § 5-14-1.5-3(b).  



The term “secret ballot” is not defined in the ODL. Still, if 

the legislature has not provided a definition, this Office—

similar to our courts—will interpret a word or phrase by 

considering its plain, ordinary, and usual meaning, consult-

ing English language dictionaries when helpful in determin-

ing that meaning. Moriarity v. Indiana Dep’t of Nat. Res., 113 

N.E.3d 614, 621 (Ind. 2019). 

Contextually, there is no need to dwell on defining secret 

ballot for purposes of the Open Door Law. Black’s Law Dic-

tionary defines “secret ballot” to mean:   

A vote cast in such a way that the person voting 

cannot be identified.2   

Here, the Board used a ballot that listed the names of the five 

applicants and a space for a write-in candidate. Each board 

member cast a vote by marking their choice in the available 

space next to the candidate’s name or by writing in a name. 

The ballots did not include the board members’ signatures 

or initials. The individual board members then gave their 

ballots to the Board president, who determined that Rick 

Weir received four votes, and the appointment to the vacant 

seat.  

Notably, the Board concedes that this procedure violated the 

ODL’s prohibition on voting by secret ballot. 

This office agrees. Simply put, the Board members casted 

their votes in a way that the person voting could not be iden-

tified.  

                                                   
2 Black’s Law Dictionary, 64 (4th pocket ed. 2011).   



The Board maintains that an expert authority from the In-

diana School Board Association advised it to conduct the 

vote in this manner, which it now acknowledges is contrary 

to the ODL. 

Even if the Board has wide discretion to determine the 

method it will use to fill a vacancy, it has no authority or 

discretion to vote by secret ballot on anything.    

Although the ODL does not expressly mandate it, it is good 

practice for a governing body to avoid even the appearance 

of taking final action on public business sub rosa. In truth, 

this is probably even more important when selecting the 

person who will finish a term in office. 

3. Civil Action and Judicial Remedies  

Under the Open Door Law, any person may file an action 

for declaratory or injunctive relief to ensure compliance with 

the statute. Ind. Code § 5-14-1.5-7(a).  In certain circum-

stances, a court may void a decision taken at a meeting that 

violates the statute. Ind. Code § 5-14-1.5-7(a)(3).  

It is also important to remember that subsequent remedial 

measures do not automatically fix ODL violations if the 

matter ends up in court. For instance, the ODL provides: 

If a court finds that a governing body of a public 

agency has violated this chapter, it may not find 

that the violation was cured by the governing 

body by only having taken final action at a meet-

ing that complies with this chapter. 

Ind. Code § 5-14-1.5-7(c). Additionally, the ODL provides 

that a court shall award reasonable attorneys’ fees, court 



costs, and other reasonable expenses of litigation, to a pre-

vailing plaintiff. Ind. Code § 5-14-1.5-7(f). The ODL also au-

thorizes civil penalties in certain circumstances for viola-

tions. See Ind. Code § 5-14-1.5-7.5.  

  



 

CONCLUSION 
 

Based on the foregoing, it is the opinion of the Public Access 

Counselor that the Board of Trustees for the North Vermil-

lion School Corporation violated the Open Door Law by 

conducting a vote by secret ballot.  

 

 

Luke H. Britt 

Public Access Counselor 



 

OPINION OF THE PUBLIC ACCESS COUNSELOR 

 

DANIEL J. AXLER, 

Complainant, 

v. 

THE TOWN OF ROCKY RIPPLE,   

Respondent. 

 

Formal Complaint No. 

19-FC-6 

 

Luke H. Britt 

Public Access Counselor 

 

BRITT, opinion of the Counselor: 

This advisory opinion is in response to a formal complaint 

alleging the Town of Rocky Ripple violated the Open Door 

Law.1 Town Council President Carla Gaff-Clark filed an an-

swer to the complaint on behalf of the Town. In accordance 

with Indiana Code § 5-14-5-10, I issue the following opinion 

to the formal complaint received by the Office of the Public 

Access Counselor on January 18, 2019. 

                                                   
1 Ind. Code §§ 5-14-1.5-1 to -8 



BACKGROUND 

This case is about whether a Town provided adequate public 

notice of a town board meeting for purposes of the Open 

Door Law when the notice identified the location of the 

meeting as “T.B.A.”  

On January 10, 2019, the Town of Rocky Ripple posted the 

following public notice:   

Official Notice 

The Rocky Ripple Town Board will be meeting 

with Butler officials and DPW on Monday (1-14-

19) 3-4:30 to discuss the next steps in the levee 

project. 

(Location TBA) 

Four days later, the Rocky Ripple Town Board (“Board”) 

gathered to discuss the levee proposal and explain an up-

coming mailing with officials from the Indianapolis Depart-

ment of Public Works (“DPW”) and Butler University. The 

meeting occurred on the campus of Butler University.    

Daniel J. Axler (“Complainant”) maintains that he showed 

up at the posted time but found no meeting, presumptively 

at town hall. He contends that he emailed the Board and dis-

covered the meeting had been moved to the campus of Butler 

University.  

On January 18, 2019, Axler filed a formal complaint with 

this office alleging an Open Door Law violation based on 

defective public notice.  

On February 7, 2019 the Board filed an answer to the com-

plaint with this office.  The Board contends that DPW called 



the meeting and was the entity charged with securing the 

meeting location. The Board asserts that the meeting was 

not originally planned as a public meeting, but that changed 

when a second member of the three person Town Board de-

cided to attend.  

Although the Board’s notice included the date and time of 

the meeting, the notice identified the location of the meeting 

as “TBA.” While the notice was conspicuously placed in var-

ious locations, including Butler University where the meet-

ing was being held, attendees were not directed to the cor-

rect building.  

Essentially, the Board asserts that it did not have the infor-

mation about the location of the meeting at the time it 

posted the notice because the DPW called for and scheduled, 

chaired, and set the agenda for the meeting, and Butler Uni-

versity scheduled the location.  The Board contends it made 

best efforts to comply and the violation, if any, was technical 

in nature and inadvertent.  

ANALYSIS 

At issue in this case is whether the Rocky Ripple Town 

Board provided sufficient public notice under the Open Door 

Law as it relates to the location of the meeting on January 

14, 2019.  

1. The Open Door Law  

It is the intent of the Open Door Law (“ODL”) that the offi-

cial action of public agencies be conducted and taken openly, 

unless otherwise expressly provided by statute, in order that 

the people may be fully informed. See Ind. Code § 5-14-1.5-

1. Except as provided in section 6.1, the ODL requires all 



meetings of the governing bodies of public agencies to be 

open at all times to allow members of the public to observe 

and record the proceedings. Ind. Code § 5-14- 1.5-3(a).  

The parties agree that the Town of Rocky Ripple is a public 

agency for purposes of the ODL; and thus, subject to the 

law’s requirements. See Ind. Code § 5-14-1.5-2. Additionally, 

the parties do not dispute that the Town Board of Rocky 

Ripple (“Board”) is the governing body of the Town for pur-

poses of the ODL. See Ind. Code § 5-14-1.5-2(b). As a result, 

unless an exception applies, all meetings of the Board must 

be open at all times to allow members of the public to ob-

serve and record. 

2. Public Notice 

Axler contends he was denied access to the Town Board’s 

meeting with the Indianapolis Department of Public Works 

because the location of meeting was not included on the 

Town’s public notice.   

Under the Open Door Law, public notice of the date, time, 

and place of any meetings, executive sessions, or of any re-

scheduled or reconvened meeting, must be given at least 

forty-eight (48) hours before the meeting. Public notice shall 

be given by the governing body by posting a copy of the 

notice at the principle office of the public agency holding the 

meeting, or, if no such office exists, at the building where the 

meeting is to be held. See Ind. Code §§ 5-14-1.5-5(a), and (b).  

The term “place” is not defined by the ODL, but can be rea-

sonably construed to mean the exact building where a meet-

ing is scheduled to be held. If this was not the case, then 

“place” could be so broadly defined that the public would 



have to guess where to show up in order to observe the 

meeting.  

Therefore, failing to include the specific location of a meet-

ing forty-eight hours in advance is more than a mere tech-

nical violation of the Open Door Law, it is a fundamental 

departure from the entire purpose of the statute.  

Nonetheless, it does not appear the oversight was inten-

tional, nor the omission a scheme to fool the public into con-

fusion. That said, it should not happen again. A governing 

body, regardless of who is scheduling or planning a meeting, 

is responsible for giving notice to the public forty-eight 

hours in advance. That notice must contain the information 

set forth in Indiana Code section 5-14-1.5-5, including the 

specific place where the meeting is to be held.  

The issue does not seem to be systemic and the harm to the 

public was likely mitigated by the Board taking official ac-

tion (receiving information and deliberating) as opposed to 

taking final action. Even still, the Board should be mindful 

that even official action that does not amount to a vote or 

binding decision must be open to the public in a transpar-

ent, conspicuous way. I highly recommend the Board be 

mindful of these consideration going forward.  

 

 

Luke H. Britt 

Public Access Counselor 



 

OPINION OF THE PUBLIC ACCESS COUNSELOR 

 

ANNA REDD, 

Complainant, 

v. 

LAKE RIDGE NEW TECH SCHOOL CORP.,  

Respondent. 

 

Formal Complaint No. 

19-FC-13 

 

Luke H. Britt 

Public Access Counselor 

 

BRITT, opinion of the Counselor: 

This advisory opinion is in response to a formal complaint 

alleging the Lake Ridge New Tech School Corporation vio-

lated the Open Door Law.1 Attorney Monica Conrad filed 

an answer to the complaint on behalf of the school corpora-

tion. In accordance with Indiana Code § 5-14-5-10, I issue 

the following opinion to the formal complaint received by 

                                                   
1 Ind. Code §§ 5-14-1.5-1 to -8 



the Office of the Public Access Counselor on February 4, 

2019. 

BACKGROUND 

This case is about whether a school corporation’s action to 

prohibit a person from being on school property conflicts 

with the Open Door Law’s provision that all meetings of the 

governing bodies of public agencies must be open at all 

times for purposes of permitting members of the public to 

observe and record them. 

On January 16, 2019, Glenn Johnson, President of the Board 

of Trustees for Lake Ridge New Tech School Corporation, 

notified Anna M. Redd by letter that she would “no longer 

be permitted on school property for any reason, effective im-

mediately.” Johnson also stated that Redd would not be per-

mitted to attend “any school sponsored event or another 

sponsored event” on school property. Johnson explained 

that the Board ordered the restriction—in accordance with 

Board Policy 9150—due to Redd’s conduct, which the Board 

determined to be a “detriment to the good of the order of 

school conducted business.” Johnson concluded by stating 

the board and school officials are authorized to request as-

sistance from local police if she did not adhere to the ban.  

Even though the parties offer conspicuously divergent ac-

counts of what happened, they both acknowledge—at mini-

mum—that a heated exchange occurred between Redd and 

Superintendent Dr. Sharon Johnson-Shirley during a 

school-sponsored Halloween event on October 30, 2018. 

The topic of discussion, at least in part, involved the school 

district’s two referendums, which appeared on the Novem-

ber 2018 ballot.  



On November 14, 2018, Redd sent a letter to the Board re-

questing an investigation, and stating that she felt bullied, 

humiliated, and intimidated by the conduct of the Superin-

tendent during the school event in October.  

Ultimately, the Board concluded that Redd instigated the 

situation based on what it described as Redd’s uncivil dis-

course and personal attacks. As a result, the Board sent Redd 

notice in January that she was no longer permitted on school 

property.  

On February 4, 2019, Redd filed a formal complaint with 

this office alleging the school corporation’s action consti-

tutes a violation of the Open Door Law (“ODL”) because the 

ban would prohibit her from attending school board meet-

ings, which the Board holds on school property. Redd also 

stated that she intends to file an action in court over this 

dispute. 

On February 19, 2019, attorney Monica Conrad filed an an-

swer2 to Redd’s complaint with this office on behalf of the 

board.  

The Board contends, in relevant part, that it notified Redd 

by letter—after she filed this complaint—that she is permit-

ted to attend all public school board meetings that are held 

in accordance with the Open Door Law. The Board also 

acknowledges that its original letter to Redd did not 

properly advise her that she continues to retain the right to 

attend Board meetings despite being barred from school 

property otherwise.  

                                                   
2 School Board President Glenn Johnson initially filed an answer to 
Redd’s complaint on February 14, 2019.   



 

ANALYSIS 

At issue in this case is whether the action of Lake Ridge New 

Tech School Corporation to categorically prohibit Anna 

Redd from being on school property conflicts with Open 

Door Law as it relates to meetings of the school board.3 

1. The Open Door Law  

It is the intent of the Open Door Law (“ODL”) that the offi-

cial action of public agencies be conducted and taken openly, 

unless otherwise expressly provided by statute, in order that 

the people may be fully informed. See Ind. Code § 5-14-1.5-

1. Except as provided in section 6.1, the ODL requires all 

meetings of the governing bodies of public agencies to be 

open at all times to allow members of the public to observe 

and record the proceedings. Ind. Code § 5-14- 1.5-3(a).  

The parties agree that the Lake Ridge New Tech School 

Corporation is a public agency for purposes of the ODL; and 

thus, subject to the law’s requirements. See Ind. Code § 5-

14-1.5-2. Additionally, the parties do not dispute that the 

Board of Trustees for Lake Ridge New Tech Schools 

(“Board”) is the governing body of the school corporation 

for purposes of the ODL. See Ind. Code § 5-14-1.5-2(b). As a 

result, unless an exception applies, all meetings of the Board 

must be open at all times to allow members of the public to 

observe and record. 

 

                                                   
3 This opinion addresses only the issue of Redd’s ban as it relates to the 
public meetings of the school board. 



2. Redd’s Claim 

Redd contends that the Board’s action in categorically pro-

hibiting her from being on school property amounts to a vi-

olation of the Open Door Law because she would be unable 

to attend school board meetings, which she asserts are all 

held on school property.  

In its answer the Board maintains it clarified, by letter, that 

Redd is permitted on school property for purposes of attend-

ing public meetings of the school board. The Board also con-

cedes that its original letter to Redd did not properly advise 

her that she continues to retain the right to attend the 

Board’s meetings.  

The school corporation’s clarification resolves, to the satis-

faction of this office, the underlying ODL dispute presented 

in Redd’s formal complaint. As a result, it is the conclusion 

of this office that there has been no violation of the Open 

Door Law.  

That is not to say that Redd’s complaint was not on steady 

ground. The Board’s original letter to Redd announced in 

no uncertain terms that she was not to be on school property 

for any reason. Even if the Board’s original intent was not 

to bar Redd from attending its public meetings, no reasona-

ble person could reach a different conclusion based on the 

wording of that letter. The Board’s clarification resolves 

that issue. 

Notably, this office is offering no opinion on the Board’s ac-

tion to bar Redd from school property for reasons beyond 

the Board’s public meetings. Therefore, this office will not 

address the arguments and legal authorities raised by the 



Board that venture into the realm of constitutional and crim-

inal trespass issues.  

The intersection of criminal trespass and the ODL—if 

any— is an issue for another day. Still, the Board correctly 

observes that it reserves the right to maintain decorum and 

good order of a public meeting.  

To be sure, the right to observe and record public meetings 

in accordance with the ODL is not absolute. The ODL does 

not entitle any person in attendance at a public meeting to 

disrupt, interfere with, or otherwise jam-up a governing 

body’s official action on public business. Any member of the 

public interested in observing and recording the meetings of 

any governing body should remain mindful of this limita-

tion.  

 

  



CONCLUSION 
 

Based on the foregoing, it is the opinion of the Public Access 

Counselor that the Board of Trustees for the Lake Ridge 

New Tech Corporation has not violated the Open Door Law.  

 

 

Luke H. Britt 

Public Access Counselor 


