
DNR REGULATION OF 
LOW HEAD DAMS

INDIANA FARM BUREAU DRAINAGE SCHOOL

PRESENTED BY DANIEL P. MCINERNY
BOSE MCKINNEY & EVANS LLP

AUGUST 26, 2025

1



AGEND
A

DNR GENERAL AUTHORITY 
OVER DAMS

2



WEST'S ANNOTATED INDIANA CODE 
   TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
            ARTICLE 27. LEVEES, DAMS, AND DRAINAGE
                  CHAPTER 7. DAMS, DIKES, AND LEVEES; REGULATION 

                                                                IC 14-27-7-3
                                                                
                                                    14-27-7-3 GENERAL POWERS AND DUTIES OF DEPARTMENT

SEC. 3. THE DEPARTMENT:

(1)   HAS, ON BEHALF OF THE STATE, JURISDICTION AND SUPERVISION OVER THE MAINTENANCE AND REPAIR OF LEVEES, 
DIKES, FLOODWALLS, AND APPURTENANT WORKS IN, ON, OR ALONG THE RIVERS AND STREAMS OF INDIANA;
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WEST'S ANNOTATED INDIANA CODE 
    TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
          ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
                CHAPTER 7.5. REGULATION OF DAMS 

                                                        IC 14-27-7.5-8

              14-27-7.5-8 GENERAL POWERS AND DUTIES OF DEPARTMENT 

                                                     
SEC. 8. (A) THE DEPARTMENT:

(1)   HAS, ON BEHALF OF THE STATE, JURISDICTION AND SUPERVISION OVER THE 
MAINTENANCE AND REPAIR OF STRUCTURES IN, ON, OR ALONG THE RIVERS, STREAMS, 
AND LAKES OF INDIANA;

4

https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0%20
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=N04D805707FF611DB8132CD13D2280436&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0%20
https://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(INST14M)&originatingDoc=NCEC8C570E2F211EC8638BC53A1E509F8&refType=CM&sourceCite=IC+14-27-7.5-8&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000009&contextData=(sc.Category)%20
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=N560FB0407FF711DB8132CD13D2280436&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0%20
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=N5D7DB2507FF711DB8132CD13D2280436&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0%20


WEST'S ANNOTATED INDIANA CODE 
   TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
       ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
          CHAPTER 7.5. REGULATION OF DAMS 

   IC 14-27-7.5-5.

                                          14-27-7.5-5 “STRUCTURE”

                                                   
SEC. 5. AS USED IN THIS CHAPTER, “STRUCTURE” MEANS A DAM AND ITS 
APPURTENANT WORKS.

5

https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0%20
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=N04D805707FF611DB8132CD13D2280436&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0%20
https://www.westlaw.com/Link/Document/FullText?findType=l&cite=lk(INST14M)&originatingDoc=N7A024880814811DB8132CD13D2280436&refType=CM&sourceCite=IC+14-27-7.5-5&originationContext=document&vr=3.0&rs=cblt1.0&transitionType=DocumentItem&pubNum=1000009&contextData=(sc.Category)%20
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=N560FB0407FF711DB8132CD13D2280436&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0%20
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=N5D7DB2507FF711DB8132CD13D2280436&transitionType=DocumentItem&contextData=(sc.Category)&rs=clbt1.0&vr=3.0%20


WEST'S ANNOTATED INDIANA CODE 
    TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
       ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
          CHAPTER 7.5. REGULATION OF DAMS 

                                                                IC 14-27-7.5-4

                                                                14-27-7.5-4 “OWNER”

SEC. 4. AS USED IN THIS CHAPTER, “OWNER” MEANS AN INDIVIDUAL, A FIRM, A 
PARTNERSHIP, A COPARTNERSHIP, A LESSEE, AN ASSOCIATION, A CORPORATION, AN 
EXECUTOR, AN ADMINISTRATOR, A TRUSTEE, THE STATE, AN AGENCY OF THE STATE, 
A MUNICIPAL CORPORATION, A POLITICAL SUBDIVISION OF THE STATE, A LEGAL 
ENTITY, A DRAINAGE DISTRICT, A LEVEE DISTRICT, A CONSERVANCY DISTRICT, ANY 
OTHER DISTRICT ESTABLISHED BY LAW, OR ANY OTHER PERSON WHO HAS A RIGHT, 
A TITLE, OR AN INTEREST IN OR TO THE PROPERTY UPON WHICH THE STRUCTURE IS 
LOCATED.
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DNR PERMITTING 
AUTHORITY OVER DAMS
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WEST'S ANNOTATED INDIANA CODE 
      TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
               ARTICLE 28. FLOOD CONTROL 
                       CHAPTER 1. FLOOD CONTROL

                                                      IC 14-28-1-22

            14-28-1-22 STRUCTURES IN FLOODWAYS; CONSTRUCTION

                                                     

(c) EXCEPT FOR AN ACTIVITY UNDER SUBSECTION (b), A PERSON WHO DESIRES TO:

(1)  ERECT, MAKE, USE, OR MAINTAIN A STRUCTURE, AN OBSTRUCTION, A DEPOSIT, OR AN 
EXCAVATION; OR 

(2)  SUFFER OR PERMIT A STRUCTURE, AN OBSTRUCTION, A DEPOSIT, OR AN EXCAVATION 
TO BE ERECTED, MADE, USED, OR MAINTAINED; 

IN OR ON A FLOODWAY MUST FILE WITH THE DIRECTOR A VERIFIED WRITTEN 
APPLICATION FOR A PERMIT. THE PERMIT APPLICATION MUST BE ACCOMPANIED BY A 
NONREFUNDABLE MINIMUM FEE OF TWO HUNDRED DOLLARS ($200).

                                                                (CONTINUED ON NEXT SLIDE)
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14-28-1-22 STRUCTURES IN FLOODWAYS; CONSTRUCTION CONTINUED…

(h) A PERSON DESCRIBED IN SUBSECTION (C) MUST RECEIVE A PERMIT FROM THE 
DIRECTOR FOR THE WORK BEFORE BEGINNING CONSTRUCTION. THE DIRECTOR SHALL 
ISSUE A PERMIT ONLY IF, IN THE OPINION OF THE DIRECTOR, THE APPLICANT HAS 
CLEARLY PROVEN THAT THE STRUCTURE, OBSTRUCTION, DEPOSIT, OR EXCAVATION WILL 
NOT DO ANY OF THE FOLLOWING:

 (1)  ADVERSELY AFFECT THE EFFICIENCY OF OR UNDULY RESTRICT 
        THE CAPACITY OF THE FLOODWAY.

 (2)  CONSTITUTE AN UNREASONABLE HAZARD TO THE SAFETY OF LIFE OR   
      PROPERTY.

 (3)  RESULT IN UNREASONABLY DETRIMENTAL EFFECTS UPON FISH, WILDLIFE, 
      OR BOTANICAL RESOURCES.
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DNR REGULATION OF LOW HEAD 
DAMS
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WEST'S ANNOTATED INDIANA CODE 
    TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
       ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
          CHAPTER 7.3. LOW HEAD DAMS

                                                        IC 14-27-7.3-2

                                           14-27-7.3-2 “LOW HEAD DAM”
                                                      

SEC. 2. AS USED IN THIS CHAPTER, “LOW HEAD DAM” MEANS A MANMADE IN-CHANNEL 
STRUCTURE IN A WATERCOURSE THAT IS CAPABLE OF GENERATING HAZARDOUS 
RECIRCULATING CURRENTS THAT POSE A RISK TO PUBLIC HEALTH AND SAFETY AND 
CAUSES THE WATERCOURSE TO HAVE A VERTICAL DROP OF TWENTY-FIVE (25) FEET 
OR LESS.
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WEST'S ANNOTATED INDIANA CODE 
     TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
         ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
             CHAPTER 7.3. LOW HEAD DAMS

                                                            IC 14-27-7.3-4.

   14-27-7.3-4 COMMISSION ADOPTION OF ROSTER OF LOW HEAD DAMS; REQUIREMENTS

SEC. 4. (a) NOT LATER THAN JULY 1, 2021, THE COMMISSION SHALL ADOPT A ROSTER 
OF LOW HEAD DAMS LOCATED IN THE STATE THAT ARE CAPABLE OF CREATING 
HAZARDOUS CURRENTS THAT POSE SAFETY ISSUES TO SWIMMERS, WADERS, OR 
BOATERS. THE ROSTER MUST BE UPDATED PERIODICALLY. 

       (b)  THE ROSTER OF LOW HEAD DAMS MUST INCLUDE THE FOLLOWING INFORMATION:

 (1)  THE LOCATION OF THE LOW HEAD DAM

 (2)  TO THE EXTENT FEASIBLE, THE NAME OF EACH LOW HEAD DAM OWNER.
       IF AN OWNER CANNOT BE IDENTIFIED, THE ROSTER MUST LIST THE 
       OWNER AS UNKNOWN. 
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WEST'S ANNOTATED INDIANA CODE 
    TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS)
       ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
          CHAPTER 7.3. LOW HEAD DAMS

                                                                IC 14-27-7.3-5

                                                             14-27-7.3-5  DEPARTMENT DUTIES

SEC. 5. THE DEPARTMENT SHALL DO THE FOLLOWING:

(1) ESTABLISH WARNING SIGN STANDARDS AND REQUIREMENTS FOR LOW HEAD DAMS THAT 
ARE ON THE ROSTER. THE DEPARTMENT MAY REFERENCE STANDARDS OR BEST PRACTICES 
ESTABLISHED BY THE FEDERAL EMERGENCY MANAGEMENT AGENCY.

(2)  PROVIDE INFORMATION ON LOW HEAD DAM SAFETY.

(3)  PROVIDE CONTACT INFORMATION FOR THE DEPARTMENT SO THAT A LOW HEAD DAM 
OWNER CAN DISCUSS OPTIONS FOR LOW HEAD DAM REMOVAL OR MODIFICATION.

(4)  NOT MORE THAN NINETY (90) DAYS AFTER THE COMMISSION ADOPTS A ROSTER, NOTIFY 
EACH IDENTIFIED OWNER OF A LOW HEAD DAM ON THE ROSTER BY CERTIFIED MAIL OF 
THE REQUIREMENTS FOR A LOW HEAD DAM UNDER THIS CHAPTER.

(5)  NOT MORE THAN NINETY (90) DAYS AFTER THE DEPARTMENT RECEIVES INFORMATION 
OF A NEW OWNER OF A LOW HEAD DAM ON THE ROSTER,
NOTIFY THE NEW OWNER BY CERTIFIED MAIL OF THE REQUIREMENTS FOR A LOW HEAD 
DAM UNDER THIS CHAPTER.
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WEST'S ANNOTATED INDIANA CODE 
     TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
         ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
             CHAPTER 7.3. LOW HEAD DAMS

                                                                IC 14-27-7.3-6.

                                                      14-27-7.3-6 OWNER OF LOW HEAD DAM; DUTIES

SEC. 6. A PERSON WHO OWNS A LOW HEAD DAM THAT IS ON THE ROSTER SHALL DO THE FOLLOWING:

(1)  EXCEPT AS PROVIDED IN SECTION 7 OF THIS CHAPTER, COMPLY WITH THE WARNING STANDARDS 
ESTABLISHED BY THE DEPARTMENT UNDER SECTION 5(1) OF THIS CHAPTER.

(2)  INFORM THE DEPARTMENT OF ANY CHANGE OF OWNERSHIP OF THE LOW HEAD DAM NOT MORE 
THAN THIRTY (30) DAYS AFTER THE CHANGE.

(3)  EXCEPT FOR A LOW HEAD DAM OWNED BY THE STATE OR A POLITICAL SUBDIVISION, OBTAIN AND 
MAINTAIN PROOF OF FINANCIAL RESPONSIBILITY FOR THE LOW HEAD DAM IN THE FORM OF:

 (A)  A BOND FOR NOT LESS THAN ONE MILLION DOLLARS ($1,000,000); OR

 (B)  GENERAL LIABILITY INSURANCE, WITH A GENERAL AGGREGATE LIMIT OF NOT LESS 
        THAN ONE MILLION DOLLARS ($1,000,000);

TO COVER CLAIMS FROM INJURIES AND DEATH THAT THE LOW HEAD DAM MAY CAUSE, AND BEFORE 
JULY 1 OF EACH YEAR PROVIDE THE DEPARTMENT WITH PROOF OF INSURANCE OR BOND.
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WEST'S ANNOTATED INDIANA CODE 
   TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
       ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
          CHAPTER 7.3. LOW HEAD DAMS 

                                                      IC 14-27-7.3-9.

                           14-27-7.3-9 WARNING SIGNS; EXEMPTIONS

SEC. 9. (a) A PERSON MAY NOT ACCESS A LOW HEAD DAM OR WADE, BOAT, SWIM, OR 
ACCESS THE WATERS WITHIN FIFTY (50) FEET OF THE LOW HEAD DAM WHEN WARNING
SIGNS ARE PRESENT.
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2025 AMENDMENTS TO LOW 
HEAD DAM STATUTE
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WEST'S ANNOTATED INDIANA CODE 
   TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
       ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
          CHAPTER 7.3. LOW HEAD DAMS 
                                                                IC 14-27-7.3-8.1

                                      14-27-7.3-8.1 LOW HEAD DAM REMOVAL; PUBLIC POLICY 

SEC. 8.1. (A) IT IS THE PUBLIC POLICY OF THE STATE THAT LOW HEAD DAMS ARE A THREAT TO:

 (1) PUBLIC SAFETY;

 (2) STREAM ECOLOGICAL PROCESSES; AND

 (3) NAVIGABILITY.

(B) IT IS IN THE PUBLIC INTEREST TO REMOVE LOW HEAD DAMS THAT AN ENCROACHMENT ON 
NAVIGABLE WATERWAYS TO:

 (1) PROMOTE PUBLIC SAFETY FOR RECREATIONAL USE AND ENJOYMENT OF THE      
     PUBLIC TRUST;

 (2) AVOID ADVERSE EFFECTS TO FISH, WILDLIFE, AND BOTANICAL RESOURCES; AND

 (3) NOT IMPAIR THE NAVIGABILITY OF A WATERWAY.

(C) A LOW HEAD DAM LOCATED ON A NAVIGABLE WATERWAY IS AN ENCROACHMENT SUBJECT TO 
REMOVAL UNDER SECTION 8.2 OF THIS CHAPTER UNLESS IT IS:

 (1)  OWNED AND OPERATED BY A PUBLIC UTILITY (AS DEFINED BY IC 8-1-2-1(A)) 
       OR A MUNICIPALLY OWNED UTILITY (AS DEFINED BY IC 8-1-2-1(H)); OR

 (2)  OWNED, MANAGED, OR OPERATED BY THE DEPARTMENT.
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WEST'S ANNOTATED INDIANA CODE 
   TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
       ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
          CHAPTER 7.3. LOW HEAD DAMS 

                                                                IC 14-27-7.3-8.2

                   14-27-7.3-8.2 REMOVAL OF LOW HEAD DAM WITHOUT DEPARTMENT PERMIT; PROCEDURE

SEC. 8.2. (a) A PERSON UNDER THIS CHAPTER MAY REMOVE A LOW HEAD DAM THAT IS AN ENCROACHMENT 
WITHOUT A PERMIT ISSUED BY THE DEPARTMENT UNDER IC 14-28-1 OR IC 14-29-1 IF THE FOLLOWING 
CONDITIONS ARE MET:

          (1)  THE REMOVAL WILL NOT ADVERSELY AFFECT THE EFFICIENCY OF OR UNDULY RESTRICT THE 
                CAPACITY OF THE FLOODWAY, AS PROVIDED BY 312 IAC.

          (2)  THE REMOVAL WILL NOT CONSTITUTE AN UNREASONABLE HAZARD TO THE SAFETY OF LIFE OR 
                PROPERTY, AS PROVIDED BY 312 IAC.

          (3)  THE REMOVAL WILL NOT RESULT IN UNREASONABLE DETRIMENTAL EFFECTS UPON FISH, 
                WILDLIFE, OR BOTANICAL RESOURCES, AS PROVIDED BY 312 IAC.

          (4)  OTHER CONDITIONS ESTABLISHED BY RULE UNDER IC 4-22-2.

    (CONTINUED ON NEXT SLIDE)
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IC 14-27-7.3-8.2 CONTINUED…

                   

(b) A PERSON SEEKING TO REMOVE A LOW HEAD DAM UNDER THIS SECTION SHALL NOTIFY THE
DEPARTMENT NOT LATER THAN THIRTY (30) DAYS BEFORE BEGINNING REMOVAL OF THE LOW HEAD
DAM, AND SHALL PROVIDE THE FOLLOWING INFORMATION:

          (1)  THE NAME, ADDRESS, TELEPHONE NUMBER, AND ELECTRONIC MAIL ADDRESS OF THE PERSON.

          (2)  A DESCRIPTION OF THE PROPOSED ACTIVITY.

          (3)  THE LOCATION OF THE PROPOSED ACTIVITY, INCLUDING APPROPRIATE MAPPING.

          (4)  EVIDENCE THE PROPOSED ACTIVITY MEETS THE REQUIREMENTS UNDER SUBSECTION (a).

(c) THIS SECTION DOES NOT EXEMPT A PERSON FROM OTHER FEDERAL, STATE, OR LOCAL PERMITTING 
REQUIREMENTS.
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WEST'S ANNOTATED INDIANA CODE 
    TITLE 14. NATURAL AND CULTURAL RESOURCES (REFS & ANNOS) 
       ARTICLE 27. LEVEES, DAMS, AND DRAINAGE 
          CHAPTER 7.3. LOW HEAD DAMS

                                                    IC 14-27-7.3-13.1

             14-27-7.3-13.1 LOW HEAD DAM REMOVAL PERMITS; EXPIRATION

SEC. 13.1. A PERMIT ISSUED BY THE DIRECTOR AFTER JANUARY 1, 2021, FOR THE 
REMOVAL OF A LOW HEAD DAM DOES NOT EXPIRE UNTIL TWO (2) YEARS AFTER ANY:

   (1)  LOCAL, STATE, OR FEDERAL ADMINISTRATIVE OR JUDICIAL APPEALS OF THAT 
         PERMIT; OR

   (2)  OTHER LOCAL, STATE, OR FEDERAL PERMIT REQUIRED TO IMPLEMENT THAT PERMIT;

HAVE BEEN FINALLY ADJUDICATED.
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QUESTIONS?

Daniel P. McInerny
Bose McKinney & Evans LLP
111 Monument Circle, Ste. 2700
Indianapolis, IN 46204
317-684-5102
dmcinerny@boselaw.com

Link to complete Low Head Dam Statute:

https://www.westlaw.com/Browse/Home/StatutesCourtRule
s/IndianaStatutesCourtRules?guid=NFF237D70A16B11EABE
5C8FA6648C6155&transitionType=Default&contextData=(sc.
Default)&VR=3.0&RS=cblt1.0

21

mailto:dmcinerny@boselaw.com
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=NFF237D70A16B11EABE5C8FA6648C6155&transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=NFF237D70A16B11EABE5C8FA6648C6155&transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=NFF237D70A16B11EABE5C8FA6648C6155&transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0
https://www.westlaw.com/Browse/Home/StatutesCourtRules/IndianaStatutesCourtRules?guid=NFF237D70A16B11EABE5C8FA6648C6155&transitionType=Default&contextData=(sc.Default)&VR=3.0&RS=cblt1.0

	DNR Regulation of Low Head dams��Indiana Farm bureau drainage school���������presented by Daniel p. McInerny�Bose McKinney & evans LLP�������AUGUST 26, 2025���
	AGENDA
	West's Annotated Indiana Code �   Title 14. Natural and Cultural Resources (Refs & Annos) �            Article 27. Levees, Dams, and Drainage�                  Chapter 7. Dams, Dikes, and Levees; Regulation ����                                                                                          IC 14-27-7-3�                                                                                       �                                                    14-27-7-3 General powers and duties of department���Sec. 3. The department:��(1)   has, on behalf of the state, jurisdiction and supervision over the maintenance and repair of levees, dikes, floodwalls, and appurtenant works in, on, or along the rivers and streams of Indiana;
	West's Annotated Indiana Code �    Title 14. Natural and Cultural Resources (Refs & Annos) �          Article 27. Levees, Dams, and Drainage �                Chapter 7.5. Regulation of Dams ���                                                        IC 14-27-7.5-8��              14-27-7.5-8 General powers and duties of department ��                                                     �Sec. 8. (a) The department:��(1)   has, on behalf of the state, jurisdiction and supervision over the maintenance and repair of structures in, on, or along the rivers, streams, and lakes of Indiana;�
	West's Annotated Indiana Code �   Title 14. Natural and Cultural Resources (Refs & Annos) �       Article 27. Levees, Dams, and Drainage �          Chapter 7.5. Regulation of Dams ����                                                    IC 14-27-7.5-5.��                                          14-27-7.5-5 “Structure”��                                                   �Sec. 5. As used in this chapter, “structure” means a dam and its appurtenant works.�
	West's Annotated Indiana Code �    Title 14. Natural and Cultural Resources (Refs & Annos) �       Article 27. Levees, Dams, and Drainage �          Chapter 7.5. Regulation of Dams ���                                                                        IC 14-27-7.5-4��                                                                   14-27-7.5-4 “Owner”���Sec. 4. As used in this chapter, “owner” means an individual, a firm, a partnership, a copartnership, a lessee, an association, a corporation, an executor, an administrator, a trustee, the state, an agency of the state, �a municipal corporation, a political subdivision of the state, a legal �entity, a drainage district, a levee district, a conservancy district, any �other district established by law, or any other person who has a right, �a title, or an interest in or to the property upon which the structure is located.��
	DNR Permitting Authority over dams
	West's Annotated Indiana Code �      Title 14. Natural and Cultural Resources (Refs & Annos) �               Article 28. Flood Control �                       Chapter 1. Flood Control��                                                      IC 14-28-1-22��            14-28-1-22 Structures in floodways; construction��                                                     ��(c) Except for an activity under subsection (b), a person who desires to:��(1)  erect, make, use, or maintain a structure, an obstruction, a deposit, or an excavation; or ��(2)  suffer or permit a structure, an obstruction, a deposit, or an excavation to be erected, made, used, or maintained; ��in or on a floodway must file with the director a verified written application for a permit. The permit application must be accompanied by a nonrefundable minimum fee of two hundred dollars ($200).��                                                                                 (Continued on next slide)�� ��
	14-28-1-22 Structures in floodways; construction CONTINUED…�����(h) A person described in subsection (c) must receive a permit from the director for the work before beginning construction. The director shall issue a permit only if, in the opinion of the director, the applicant has clearly proven that the structure, obstruction, deposit, or excavation will not do any of the following:���	(1)  Adversely affect the efficiency of or unduly restrict �	       the capacity of the floodway.��	(2)  Constitute an unreasonable hazard to the safety of life or 	  	      property.��	(3)  Result in unreasonably detrimental effects upon fish, wildlife, 	      or botanical resources.���� ��
	DNR Regulation of low head dams�� ��
	West's Annotated Indiana Code �    Title 14. Natural and Cultural Resources (Refs & Annos) �       Article 27. Levees, Dams, and Drainage �          Chapter 7.3. low head dams���                                                        IC 14-27-7.3-2��                                           14-27-7.3-2 “low head dam”�                                                      ��Sec. 2. As used in this chapter, “low head dam” means a manmade in-channel structure in a watercourse that is capable of generating hazardous recirculating currents that pose a risk to public health and safety and �causes the watercourse to have a vertical drop of twenty-five (25) feet �or less.��
	West's Annotated Indiana Code �     Title 14. Natural and Cultural Resources (Refs & Annos) �         Article 27. Levees, Dams, and Drainage �             Chapter 7.3. low head dams���                                                            IC 14-27-7.3-4.��   14-27-7.3-4 commission adoption of roster of low head dams; requirements���Sec. 4. (a) not later than July 1, 2021, the commission shall adopt a roster �of low head dams located in the state that are capable of creating hazardous currents that pose safety issues to swimmers, waders, or �boaters. The roster must be updated periodically. ��       (b)  the roster of low head dams must include the following information:��	(1)  the location of the low head dam��	(2)  to the extent feasible, the name of each low head dam owner.� 	      If an owner cannot be identified, the roster must list the �	      owner as unknown. �
	West's Annotated Indiana Code �    Title 14. Natural and Cultural Resources (Refs & Annos)�       Article 27. Levees, Dams, and Drainage �          Chapter 7.3. low head dams��                                                                               IC 14-27-7.3-5��                                                             14-27-7.3-5  department duties��Sec. 5. The department shall do the following:��(1) Establish warning sign standards and requirements for low head dams that are on the roster. The department may reference standards or best practices established by the Federal Emergency Management Agency.��(2)  Provide information on low head dam safety.��(3)  Provide contact information for the department so that a low head dam owner can discuss options for low head dam removal or modification.��(4)  Not more than ninety (90) days after the commission adopts a roster, notify each identified owner of a low head dam on the roster by certified mail of the requirements for a low head dam under this chapter.��(5)  Not more than ninety (90) days after the department receives information of a new owner of a low head dam on the roster,�notify the new owner by certified mail of the requirements for a low head dam under this chapter.���
	West's Annotated Indiana Code �     Title 14. Natural and Cultural Resources (Refs & Annos) �         Article 27. Levees, Dams, and Drainage �             Chapter 7.3. low head dams��                                                                                     IC 14-27-7.3-6.��                                                      14-27-7.3-6 owner of low head dam; duties���Sec. 6. A person who owns a low head dam that is on the roster shall do the following:��(1)  Except as provided in section 7 of this chapter, comply with the warning standards established by the department under section 5(1) of this chapter.��(2)  Inform the department of any change of ownership of the low head dam not more �than thirty (30) days after the change.��(3)  Except for a low head dam owned by the state or a political subdivision, obtain and �maintain proof of financial responsibility for the low head dam in the form of:��	(A)  a bond for not less than one million dollars ($1,000,000); or��	(B)  general liability insurance, with a general aggregate limit of not less �	       than one million dollars ($1,000,000);��to cover claims from injuries and death that the low head dam may cause, and before �July 1 of each year provide the department with proof of insurance or bond.��
	West's Annotated Indiana Code �   Title 14. Natural and Cultural Resources (Refs & Annos) �       Article 27. Levees, Dams, and Drainage �          Chapter 7.3. low head Dams ����                                                      IC 14-27-7.3-9.��                           14-27-7.3-9 warning signs; exemptions��Sec. 9. (a) A person may not access a low head dam or wade, boat, swim, or �access the waters within fifty (50) feet of the low head dam when warning�signs are present.����
	2025 amendments to low head dam statute���
	West's Annotated Indiana Code �   Title 14. Natural and Cultural Resources (Refs & Annos) �       Article 27. Levees, Dams, and Drainage �          Chapter 7.3. low head Dams �                                                                                 IC 14-27-7.3-8.1��                                      14-27-7.3-8.1 Low head dam removal; public policy ��Sec. 8.1. (a) It is the public policy of the state that low head dams are a threat to:��	(1) public safety;��	(2) stream ecological processes; and��	(3) navigability.��(b) It is in the public interest to remove low head dams that an encroachment on navigable waterways to:��	(1) promote public safety for recreational use and enjoyment of the 	     	     public trust;��	(2) avoid adverse effects to fish, wildlife, and botanical resources; and��	(3) not impair the navigability of a waterway.��(c) A low head dam located on a navigable waterway is an encroachment subject to removal under section 8.2 of this chapter unless it is:��	(1)  owned and operated by a public utility (as defined by IC 8-1-2-1(a)) �	      or a municipally owned utility (as defined by IC 8-1-2-1(h)); or��	(2)  owned, managed, or operated by the department.���
	West's Annotated Indiana Code �   Title 14. Natural and Cultural Resources (Refs & Annos) �       Article 27. Levees, Dams, and Drainage �          Chapter 7.3. low head Dams ���                                                                                                  IC 14-27-7.3-8.2��                   14-27-7.3-8.2 Removal of low head dam without department permit; procedure���Sec. 8.2. (a) A person under this chapter may remove a low head dam that is an encroachment without a permit issued by the department under IC 14-28-1 or IC 14-29-1 if the following �conditions are met:��          (1)  The removal will not adversely affect the efficiency of or unduly restrict the �                capacity of the floodway, as provided by 312 IAC.��          (2)  The removal will not constitute an unreasonable hazard to the safety of life or �                property, as provided by 312 IAC.��          (3)  The removal will not result in unreasonable detrimental effects upon fish, �                wildlife, or botanical resources, as provided by 312 IAC.��          (4)  Other conditions established by rule under IC 4-22-2.����				(CONTINUED ON NEXT SLIDE)������
	IC 14-27-7.3-8.2 CONTINUED…��                   ��(b) A person seeking to remove a low head dam under this section shall notify the�department not later than thirty (30) days before beginning removal of the low head�dam, and shall provide the following information:��          (1)  The name, address, telephone number, and electronic mail address of the person.��          (2)  A description of the proposed activity.��          (3)  The location of the proposed activity, including appropriate mapping.��          (4)  Evidence the proposed activity meets the requirements under subsection (a).��(c) This section does not exempt a person from other federal, state, or local permitting requirements.�����
	West's Annotated Indiana Code �    Title 14. Natural and Cultural Resources (Refs & Annos) �       Article 27. Levees, Dams, and Drainage �          Chapter 7.3. low head dams����                                                    IC 14-27-7.3-13.1��             14-27-7.3-13.1 Low head dam removal permits; expiration���Sec. 13.1. A permit issued by the director after January 1, 2021, for the �removal of a low head dam does not expire until two (2) years after any:��   (1)  local, state, or federal administrative or judicial appeals of that �         permit; or��   (2)  other local, state, or federal permit required to implement that permit;��have been finally adjudicated.���
	Questions?

